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DETAILED ACTION 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. 

Applicant's submission filed on September 15, 2007 has been entered. 

2. Claims 1, 3-6, and 8-10 have been examined. 

Response to Amendments 

3. Per Applicants' request, claims 1 and 6 have been amended. 

4. The objection to claim 6 is withdrawn in view of Applicants' amendments. 

Response to Arguments 

5. Applicants' arguments have been considered but are moot in view of the new 
ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

7. Claims 1, 3-6, and 8-10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent Publication No. 2004/0098421 A1 to Peng (art made of 
record, hereinafter "Peng") in view of US Patent No. 6,763,403 to Cheng et al. (art 
made of record, hereinafter "Cheng"). 
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Claim 1: 

Peng discloses a method comprising: 

launching an application on a user system (e.g., FIG. 1 , [0022-0023]); 

tracking usage of said application so as to generate usage data on said 
user system (e.g., FIG. 2, [0028-0030]; [0036-0039]); 

accessing an update site from said user system {e.g., [0034-0037]); 

transferring said usage data from said user system to said update site 
(e.g., [0037-0040]; FIG. 2, [0028-0033]); 

said update site prioritizing updates for said application at least in part 
as a function of said usage data (e.g., FIG. 3, [0041-0044]; [0060]; FIG. 5, [0052- 
0053]); and 

said update site notifying a user said updates as prioritized in said 
priortitizing step (e.g., [0017-0019]; [0037]; FIG. 3, [0041-0044]). 

Peng does not explicitly disclose said update site presenting to a user a list of 
said updates. 

However, in an analogous art, Cheng further discloses said update site 
presenting to a user a list of said updates (e.g., FIG. 4, col.8: 1-47; FIG. 2, blocks 
201-203 and 206, col.7: 16-43). 

It would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to combine Cheng's teaching into Peng's teaching. 
One would have been motivated to do so to identify software updates to the user and 
determine the approprated software updates as suggested by Cheng (e.g., col:3: 44- 
67). 

Claim 3: 

The rejection of claim 1 is incorporated. Peng also discloses said user selects 
one or more of said updates for said application (e.g., FIG. 1, [0022-0023], Upgrade 
Client 126, Upgrade File 118, New File 152). 



Claim 4: 
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The rejection of claim 3 is incorporated. Peng also discloses said selected 
ones of said updates are installed so as to modify said application (e.g., [0017- 
0019]). 

Claim 5: 

The rejection of claim 1 is incorporated. Peng also discloses further 
development of said application is directed in part as a function of said usage data 
(e.g., [0014]; [0049-0052]). 

Claim 6: 

Peng discloses a software program set on computer readable media, said 
software program set comprising: 

a usage data evaluator for receiving and evaluating raw usage data 
received provided by a user computer system (e.g., FIG. 2, [0028-0030]; [0036- 
0039]); 

regarding a version of a software application installed thereon (e.g., 
FIG. 1, [0022-0023]), 

said usage data evaluator providing evaluated usage data (e.g., [0034- 
0037]; [0028-0033]); 

an update prioritizer for prioritizing updates available for said version at 
least in part as a function of said evaluated usage data (e.g., FIG. 3, [0041-0044]; 
[0060]; FIG. 5, [0052-0053]); 

a web interface for communicating with said user computer system via 
a browser on said user system as to notify said updates as prioritized by said 
prioritizer (e.g., [0017-0019]; [0037]; FIG. 3, [0041-0044]). 

Peng does not explicitly disclose presenting to a user a list of said updates. 
However, in an analogous art, Cheng further discloses a web interface via a 
browser on said user system so as to present to a user a list of said updates (e.g., 
FIG. 4, col.8: 1-47; FIG. 2, blocks 201-203 and 206, col.7: 16-43). 
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It would have been obvious to a person having ordinary skill in the art at the 
time the invention was made to combine Cheng's teaching into Peng's teaching. 
One would have been motivated to do so to identify software updates to the user and 
determine the approprated software updates as suggested by Cheng (e.g., col.3: 44- 
67). 

Claim 8: 

The rejection of claim 6 is incorporated. Peng also discloses said web 
interface specifies, for at least some of said updates, advantages over said version of 
said application (e.g., [0003-0008]). 

Claim 9: 

The rejection of claim 6 is incorporated. Peng also discloses a usage-tracking 
module installed on said user computer system (e.g., [0038-0040]). 

Claim 10: 

The rejection of claim 9 is incorporated. Peng also discloses said usage- 
tracking module is integrated with said version of said application (e.g., [0018-0020]). 

Conclusion 

8. Any inquiry concerning this communication should be directed to examiner Thuy 
Dao (Twee), whose telephone is (571) 272 8570. The examiner can normally be 
reached on every Tuesday, Thursday, and Friday from 6:00AM to 6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Tuan Q. Dam, can be reached at (571) 272 3695. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273 8300. 

Any inquiry of a general nature of relating to the status of this application or 
proceeding should be directed to the TC 2100 Group receptionist whose telephone 
number is (571) 272 2100. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



T. Dao 
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